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1997 WISCONSIN ACT 49

AN ACT to renumber 459.26 (2)to renumber and amend 459.20 (2)to amend 459.02, 459.03 (1), 459.09, 459.22
(2) (b), 459.24 (2) (e), 459.24 (3) (e), 459.24 (5), 459.24 (6) (a), 459.24 (6) (b), 459.24489 @2(3) and 459.34
(2m) (c); andto create 459.095, 459.20 (2) (b), 459.20 (3g), 459.20 (3p), 459.20 (3t), 459.24 (3) (em), 459.24 (3m),
459.24(5m), 459.26 (2) (b) and (c) and 459.34 (2) (ce), (cm) and (cs) of the stedl#eag to: allowing audiole
giststo engage in the practice of fitting and selling heaaiinlg without obtaining a hearing instrument specialist
license continuing education for hearing instrument specialists, audiologists and speech-language pathologists and
grantingrule—-making authority

The people of the state of Wisconsin, represented in censedunder this subchapter or persons issued licenses
senate and assembly, do enact as follows: or permits to practice audiology under subch. Such
corporationor mercantile establishment shall annually
Section 1. 459.02 of the statutes is amended to read: file with the examining board a list of all persons
459.02 License required to sell and fit hearing employedfor the purpose of selling and fitting hearing
aids. (1) No persormay engage in the practice of selling aids.

or fitting hearing aids or display a sign or in any otliay SecTION 2. 459.03 (1) ofthe statutes is amended to
advertiseor represent himself or herself as a person who read:
practiceghe fitting or sale of hearing aids unlégsor she 459.03(1) Whoever practices fitting er-sadelling

holdsavalid license issued under this subchapter or-a val of hearing aids under this subchaystieall deliver to each
id license or permit to practice audiology issued under personsupplied with éhearing aid a receipt. The receipt
subchll. The license required I3y459.05 shall be cen  shallcontain the licenseesignature and show the licens
spicuously posted in hiw her ofice or place of business ee’s business address and certificate numtmgether
asregistered withthe department at all times. Duplicate with specifications as to the make and model of the-hear
licensesshall be issued e department under this sub  ing aid furnished and full terms of sale clearly stated. If
chapterto valid license holders operating more than one ahearing aid which is natew is sold, the receipt and the
office without additional payment. containerthereof must be clearly marked as “used”

(2) Nothing in this subchapter or subchstiall pre “reconditioned”whichever is applicable.
hibit anycorporation or mercantile establishment which SecTioN 3. 459.09 of the statutes is amended to read:
maintainsan established businesddress from engaging 459.09 (title) Renewal of license,-fees,effect-of
in the business of selling orfefing for sale hearing aids failuretorenew. Each person-who-practices-dealing in
atretail without a license, provided that for the purpose orfitting-hearing-aiddssued a license under this sub
of selling and fitting hearing aids it employs persons li chaptershall, on or before the applicable renewal date

* Section 9911, WiscoNsIN STATUTES 1995-96: Hiective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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specifiedunder s. 440.08 (2) (a), pay to the department speech language or other aberrant behavior resulting
the applicable renewal fee specified under s. 440.08 (2) from hearing loss.

(a) and_submitvith the renewal application proof that he
or she completed, withithe 2 years immediately preced
ing the date of his or her application, 20 hours of continu
ing education programs apurses of study approved or
requiredunder rules promulgated under s. 459.08%-
censeeshallkeep the certificate conspicuously posted in
the persons his or heroffice or place obusiness at all
times. Where more than onefigk is operatedby the I
censeeduplicate certificates shdtle issued by the de
partmentfor posting in each location.

SecTION 4. 459.095 of the statutes is created to read:

450.095 Continuing education. The examining
boardshall do all of the following:

(1) Promulgate rules establishing the criteria for ap
proval of continuing education programs or courses of

studyrequired for renewal of a license under s. 459.09

andfor approval of the sponsors and cosponsors of con
tinuing education programs or courses of study

(2) Approve continuing education programs and
coursesof study in accordance with the criteria estab
lishedunder sub. (1).

(3) In consultation with the departmeptpmulgate

rules that require each person issued a license under thi

subchapteto complete a specified continuing education
programor course of study to ensure competence with re
spectto a matter related to the practice of fitting and-deal

ing in hearing aids if the examining board has received a

significant numberof consumer complaints about the
matteror if the examining board otherwise determines
thatthere is a need for such a requirement. Raresut

gatedunder this subsection shall establish criteria for the

examiningboards approval of the continuing education

program or course of study and of sponsors and cespon

sorsof the continuing education program or couofe
study. The rules shall also require the examining board

SeEcTION 6. 459.20 (2) (b) of the statutes is created to
read:

459.20(2) (b) Engaging in the practice of fitting and
dealingin hearing aids.

SecTION 7. 459.20(39) of the statutes is created to
read:

459.20(3g) “Hearing aid” means any wearable or
implantableinstrument or device designed for ofeoéd
for the purpose of aiding @ompensating for impaired
humanhearing and any parts, attachments or accessories
of suchan instrument or device, except batteries and
cords.

SecTioN 8. 459.20(3p) of the statutes is created to
read:

459.20(3p) “Practice of fitting and dealing in hear
ing aids” means the measurement of human hearing by
meansf an audiometer or by any other means accepted
by the examining board fdhe purpose of making sefec
tions, adaptations or sales of hearing aids intened
compensatéor impaired hearing, and includesaking
impressiondor ear molds.

SecTioN 9. 459.20 (3t) of the statutes is created to
Tead:

459.20(3t) “Sell” or “sale"means a transfer for a
consideratiorof title or of the right to use.

SecTioN 10. 459.22 (2) (b) of the statutes is amended
to read:

459.22(2) (b) Authorize-an-individua speech-lan
guagepathologisticensed under this subchapter to-dis
penseor sell hearing aids without obtaining a hearing
instrumentspecialist license under subch. I.

SecTioN 11. 459.24 (2) (e) of the statutes is amended
to read:

459.24(2) (e) Submits evidencsatisfactory to the

to administey prior to the continuing education program €Xaminingboard thahe or she has passed the examina
or course of studyan examination on the matter that is the tion required for certification as a speech-language
subjectof the continuing education program or course of Pathologistby the Americarspeech-language-hearing
study and tavaive a requirement to complete the contin  Ssociatioror passes an examination under s. 459.26 (2)
uing education prograror course of study if a person (&) to determine fitness as a speech—langypageologist
granteda license under this subchapter passes the exOr hascompleted education or training that the examining
amination. A person who takes an examination specified Poarddetermines is substantially equivalent to passing
in this subsection shall pay the fee specified in s. 440.050ne of those examinations in determining fitness as a
(1) (b). speech-languagmthologist.

SecTion 5. 459.20 (2) of the statutes is renumbered ~ SECTION 12. 459.24 (3) (e) of the statutes is amended
459.20(2) (intro.) and amended to read: to read:

459.20(2) (intro) “Audiology” means-applyingll of 459.24(3) (e) Submits evidencsatisfactory to the
thefollowing: examiningboard thatie or she has passed the examina

(a) Applying principles, methodsr procedures of tion requiredfor certification as an audiologist by the
prevention,identification, evaluation, consultation,in  American speech-language—hearing association or
tervention,instruction or research relatamhearing, ves passesn examination under s. 459.26 (2) t@3eter
tibular function,or any abnormal condition related to-tin ~ minefitness as an audiologist, or has completed educa
nitus, auditory sensitivityacuity function orprocessing,  tion or training that the examiningpard determines is
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substantiallyequivalent to passing one of those examina tencewith respect to a matteelated to the practice of

tionsin determining fithess as an audiologist. speech-languagmathology if the examining board has
SecTioN 13. 459.24 (3) (em) of the statutes is created receiveda significant number of consumer complaints
to read: aboutthe matter or if the examinirgpard otherwise de
459.24(3) (em) Passes an examination under s. terminesthere is a need for such a requirement.
459.26(2) (b). b. Require eacperson granted an audiologist license
SecTION 14. 459.24 (3m) of the statutes is creaied  to complete a specified continuirglucation program or
read: courseof study to ensure competence with respect to a
459.24(3m) HTTING AND SALE OF HEARING AIDS. An matterrelated to the practicef audiology if the examin

audiologistlicensed under this subchapter or an individu ing board has received a significant number of consumer
al granted a permit to practice audiology under this sub complaintsabout the matter or if the examining boare de
chaptemwho engages in the practice of fitting and dealing terminesthere is a need for such a requirement.
in hearing aids shall do all of the following: (b) Rules promulgated under p&) 3. shall establish
(a) Deliver to each person supplied with a hearing aid criteriafor the examining boars’'approval of the speci
a receipt. The receipt shall contaime signature and fied continuing education program or course of staily
showthe business address and certificate number of theof sponsors and cosponsors of the continuing education
licenseeor permittee, together with specifications as to programor course of studyThe rules shall also require
themake and model of the hearing aid and full terms of the examining board to administearior to the continu
saleclearly stated. If a hearing aid that is not new is sold, ing education program or course of stugly examination
thereceipt and the container must be clearly madsed onthe matter that is the subject of the continuing educa
“used” or “reconditioned”whichever is applicable. The tion program or course of stuéynd to waive a require
termsof theguarantee, if there is any given, shall be set mentto completethe continuing education program or
out in not less than 8—point type. courseof study if a person grantedieaense under this
(b) Give to a purchaser of a hearing aid a personal subchaptepasses the examination. A person who takes
guaranteghat is at leastlentical in its terms to the guar  anexamination specified in this paragraph shall pay the

anteegiven by the manufacturer of the hearing aid. fee specified in s. 440.05 (1) (b).

SecTioN 15. 459.24 (5) of the statutes is amentted SecTION 17. 459.24 (6) (a) of the statutes is amended
read: toread:

459.24(5) EXPIRATION AND RENEWAL. The renewal 459.24(6) (a) Upon application, the examining board

datesfor licensesgranted under this subchaptether may grant a temporary license to practice speech-lan
thantemporary licenses granted under sub. (6), are-speci guagepathology during the completion of the postgradu
fied in s. 440.08 (2) (a). Renewal applications shall be atefellowship required under sub. (2) (f) if the applicant
submittedto the department on a form providedthg practicesunderthe supervision of a speech-language
departmenand shall include the renewal fee specified in pathologisticensed under sub. (2), satisfies the require
s.440.08 (2) (a) androof that the applicant completed, mentsunder sub. (2) (a) to (@nd has submitted an-ap
within the 2 years immediately preceding the date of his plicationto take the next available examination for licen

or herapplication, 20 hours of continuing education-pro sureas a speech—language pathologist under s. 459.26 (2)
gramsor _courses of study approved or required under (a).

rulespromulgated under sub. (5m) SecTioN 18. 459.24 (6) (b) of the statutes is amended
SECTION 16. 459.24 (5m) of the statutes is creatied  to read:

read: 459.24 (6) (b) Upon application, thexamining
459.24(5m) CONTINUING EDUCATION. (a) The ex boardmay grant a temporary license to practice aueliolo

aminingboard shall do all of the following: gy during the completion of the postgradutetéowship

1. Promulgate rules establishing the criteria for ap requiredunder sub(3) (f) if the applicant practices under
proval of continuing education programs or courses of the supervision of an audiologist licensed under sub. (3),
studyrequired for renewaif a license under sub. (5) and satisfiesthe requirements under sub. (8) to (d) and has
the criteria for approval of the sponsors and cosponsorssubmittedan application tdake the next available-ex
of continuing education programs or courses of study aminationexaminationdor licensure as an audiologist

2. Approve continuing education programs and unders. 459.26 (2) (a) and (b)
coursesof study in accordance with the criteria estab SecTION 19. 459.24 (6) (c) of the statutes is amended
lishedunder subd. 1. to read:

3. In consultation with the department, promulgate 459.24(6) (c) A temporary license granted under this
rulesthat do each of the following: subsection is valid for a period designated by the examin

a. Require each person granted a speech-languagéng board, not to exceed 9 months; ardtemporary k
pathologistlicense to complete a specifiedntinuing censeagranted under pafa) maybe renewed once by the
educatiornprogramor course of study to ensure compe examiningboard. A temporary license granted under. par
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(b) may be renewed once by the examiniogrd if the SECTION 24. 459.34 (2m)(c) of the statutes is
applicantfails an examination for audiologist licensure amendedo read:
unders. 459.26 (2) (a) or (b) and applies to takeniret 459.34(2m) (c) The examining board mas a con

availableexamination or if the applicant shows, to the dition of reinstating a license that has been suspended
satisfactiorof the examining board, didient cause for ~ underthis subchapterequire the licenskolder to pass
therenewal. An applicant for a temporary license shall theanexamination required for initial licensure under s.
paythe fee specified in s. 440.05 (6). 459.26(2).

SecTion 20. 459.26 (2) of the statutes is renumbered ~ SECTION 25. Nonstatutory provisions.
459.26(2) (a). (1) PROFICIENCY TESTSFOR FITTING AND DEALING IN

SecTioN 21. 459.26 (2) (b) and (c) of the statutes are HEARING AIDS.
createdo read: (a) The department of regulation and licensing shall
459.26(2) (b) Anapplicant for an audiologist license denyan application to renew an audiqlogist Iigense that
shallalso complete an examination administered by the expireson February 1, 1999, and that is submitted by an

examiningboard that consistsf practical tests of profi ~ a@pplicant who does not hold a valid license issued under
ciencyin techniques that pertain to the fitting of hearing S€ction459.05 of the statutes unless he or she submits

aids,including the following: proofthat he or she completed the examination, adminis
1. Pure tone audiometrincluding air conduction tgredby thg hearing and speech examining board, speci

testingand bone conduction testing. fle_d in section 459.26 (2) (b) of the statutes, aspret:;led _
2. Live voiceor recorded voice speech audiometry this act, or that he or she has completed education or train

including speech reception threshold testing amokst ing that, to thesatisfaction of the hearing and speech ex

comfortableloudness measurements andasurements ~ 2miningboard, is substantially equivalent to tresjuire
of tolerance thresholds ment. An applicant may not take the examination unless

; o heor she pays the fee specified in section 440.05 (1) (b)
3. Masking when indicated. . . :
4. Recording and evaluation of audiograms and of the statutes. Notwithstanding sections 440.08 (2) (c)

speechaudiometrvto determine brooer selection and and459.24 (5) of the statutes, the fee shall be in addition
peec yto @ brop to any renewal fee requirathder section 440.08 (2) (a)
adaptionof a hearing aid.

5. Taking ear mold impressions 15.0f the statutes,
((;) The examining board mayaivé the requirement (b) The hearing and speech examining board shall

L e o administerthe examination specified in paragrapghig
:O co.mp;ar':etthe exarlpmattl?n speuflg-d lln.;_ﬂ-ltblllf it de h amanner that ensures, to tlmaximum extent practiea
erminesthat an applicant for an audiologist ficense nas ble, that each person granted an audiologist license that
completededucationor training that is substantially

al leting th S expires on February 1, 1999, has an opportunity to take
equivalentio completing the examination. the examination and is notifieaf the results before Feb

SECTION 22. 459.32 (3) of the statutes is amentted ruary 1, 1999.
read: _ o _ (2) ConTINUING EDUCATION. Notwithstanding sec
459.32(3) An applicant for a limited permit under jon5459 09 and 459.24 (5) of the statutes, fected by
sub.(1) or (2) shall pay the fee specified in s. 440.05 (6) thjs act, therequirement to submit proof of completion of
and.if applicable, an applicant for a limited permit under continuingeducation programs or courses of stddgs
sub.(2) shall also pay the fee specified in s. 440.05 (1) (b) notapply to an applicant for renewal of a license issued
SECTION 23. 459.34 (2) (ce), (cm) and (cs) of the stat oy granted under subchapter | or Il of chapter 459 of the
utesare created to read: statuteghat expires on February 1, 1999.
459.34(2) (ce) Molated any federal or state statute, SECTION 26. I nitial applicability.
rule or regulation that relates to the practice of fitting and (1) This act first applies to applicatiofe initial li-
dealing in hearing aids. Thimragraph does not apply to  censewr permits issued @ranted under subchapter | or
speech-languageathologists. Il of chapter 459 of the statutes, afeetied by this act,
(cm) Failed to conduct a direct observation of the ear thatare received by the department of regulation and li
canalof a purchaser of a hearing aid. This paragraph doescensingor the hearing and speech examining board on
notapply to speech-language pathologists. the effective date of this subsection.
(cs) Sold a hearing aid toperson who was not given SecTioN 27. Effective dates. This act takes &ct
testsusing appropriat@rocedures and instrumentation onthe first day of the 6th month beginning afteblica
or without proper measurement of the functional intensi tion, except as follows:
ty and range of the perserfiearing.This paragraph does (1) SEcTion25 (1) of this act takes &dct on the day
not apply to speech—-language pathologists. afterpublication.




